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Current DZopics. 

|* an article in the current (July-August) 

number of the American Law Review, 
Thomas W. Brown, of St. Louis, gives a 
resumé of the fight for supremacy between 
the United Press and the Associated Press, 
for a number of years the two great rival 
news-gathering associations of the United 
States, and shows how the former was finally 
forced to give up the contest and retire from 
the field, leaving the Associated Press a 
practical monopoly of the business of col- 
lecting and disseminating, through its mem- 
bers, the news of the day. Mr. Brown enti- 
“A Newspaper Trust,” and 
attempts to prove that not only is the exist- 
ence of this association in its present form 
offensive to the general law of the country, 
but that it is obnoxious to the very terms of 
the Federal Anti-Trust Law. 
tled, he says, that the transmission of tele- 
graphic messages is commerce; that the 
term news dispatches 
which are collected, transmitted and pub- 
lished for the purpose of sale. Wherever 
such news passes from one State to another 
it becomes interstate commerce, and any 
contract in restraint of the trade in it is dis- 
tinctly within the law. Mr. 
points out that under the law as interpreted 
by the highest court it is not necessary that 
the restraint be unreasonable. Without con- 
sidering the injury to a large portion of the 


. 


tles his article 


It is now set- 


obviously covers 


Brown also 


newspaper press and their employes, who 
are likely to be driven out of business, he 


Vou. 56 — No. 10. 








thinks the conclusive reason why the powers 
of the law should be invoked to break up 
this alleged trust is the dangerous and re- 
strictive influence which it will exercise on 
the public press. He thinks it is beyond 
question for the public good to increase the 
number of newspapers—to multiply the 
number of foci of intellectual activity and 
public criticism, and afford an outlet to 
every shade of opinion. Discussion being 
the safeguard of democratic institutions, it 
follows that an ironclad publishers’ trust 
may be as fatal to discussion as a censor of 
the press. In the course of his carefully 
prepared article Mr. Brown points out the 
fact, well known, that the contracts of the 
Associated Press with its members forbid 
their taking news from or furnishing news 
to papers not members of the association, or 
admitting new members in any city without 
the consent of the local members. Thus the 
newspapers in this association have “ locked 
themselves in and thrown the key out of the 
window.” He does not impeach their judg- 
ment, in this respect, but rather regards 
these publishers as extremely fortunate in 
enjoying a profitable monopoly — one of the 
most complete and unassailable in existence. 
The writer goes on to show that while the 
steel pool and the sugar trust merely rob 
us of a portion of our incomes, the news- 
paper trust may some day rob us of our 
In a city of 600,000 people, he 
says, there are but three daily papers pub- 
lished in English belonging to this monop- 
oly. It, is deemed unnecessary to suggest 
what odious arguments might be resorted to 
in a time of political strife to bring about a 
conspiracy of silence and suppression; a con- 
spiracy which, in a close contest, might give 
a fatal and most unfair advantage to the 
party producing it. With all their insolence 
and defiance of public opinion, Mr. Brown 
says, none of our industrial trusts have had 
the hardihood to restrict their trade to a 
single dealer in a large city, as the -press 
The writer regards it as 
singular, not to say astonishing, that not a 
single voice has been lifted by the news- 
paper press “ against the introduction of the 


liberties. 


association does. 


methods of the financial pirate into a field 
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infinitely more important than hardware and 
groceries.” Of course this must be an over- 
sight — one of those cases of mental strabis- 
mus which are sometimes developed by 
looking too fixedly at any given object — 
the sugar trust or the railroad pool, for ex- 
ample. In looking for the mote in a broth- 
er’s eye they have failed to note the pres- 
ence of the rock in their own. Now that 
their attention has been so prominently 
called to the matter, we may expect the 
newspapers of the country — especially the 
anti-trust portion —to start a verbal can- 
nonading that will not cease until the fort- 
ress which shields the hydra-headed monster, 
that has already swallowed all the great dail- 
ies of the. country, is totally demolished. 
The public have their hands to their ears — 
in fact, are all ears. 


In a recent issue the ALBANY Law Jour- 
NAL had something to say about the abuse 
of the pardoning power by Governor Brad- 
ley, of Kentucky, and Lieutenant-Governor 
Worthington, of the same State, who, during 
the absence of Governor Bradley from the 
State, seems to have done an exceedingly 
lively business, fairly outdoing the chief 
executive, in setting convicts free. The 
Louisville Commercial comes to the defense 
of Governor Bradley, but its self-imposed 
task of justifying the action taken seems to 
have proven a little too much for it. It may 
be true, as the Commercial asserts, that the 
fact that other governors of Kentucky have 
not been criticised at all clearly shows that 
the present assault on Governor Bradley is 
made, not so much in the interest of the 
public good as to obtain partisan advantage, 
and yet the figures given by our contempo- 
rary, and evidently taken direct from the 
official records, are in themselves startling 
enough. It says that during Governor 
Bradley’s term of office, excluding applica- 
tions for restoration to citizenship, there 
have been 1,572 applications for pardons, re- 
missions and respites, of which number 302, 
or about 20 per cent., were granted. As to 
restorations to citizenship, Governor Brad- 
ley had before him 329 applications, 159 of 
which were refused. Of those pardoned, it 





= 


is conceded that 18 were men indicted for 
murder, and that 33 were convicted of man- 
slaughter. This looks like a very large 
number, but to it must be added the cases of 
executive clemency in which the lieutenant- 
governor acted, and as to which the Com- 
mercial says nothing except that it will, at a 
future day, publish a condensed statement 
showing his action and the reasons therefor. 
The Commercial’s attempt seems to be to 
prove by comparison that, according to the 
number of applications received, Governor 
Bradley’s percentage of pardons is less than 
that of any of his predecessors. This, to an 
entirely non-partisan observer like the 
ALBANY LAw JOURNAL, looks very much 
like begging the question. After reading 
carefully its two-column defense of the gov- 
ernor, we are not by any means convinced 
that he has not, as has been so freely as- 
serted, abused the power confided in him by 
the Constitution. It is perfectly legitimate 
and proper that the public should insist on 
judging Governor Bradley on_ his 
record, without reference to what any other 
governor ever did while occupying the same 
high place. Each individual case should be 
considered on its merits, and the action of 


own 


the executive judged by the facts and 
records. From this standpoint it 
seem that Governor Bradley's friends will 
find much difficulty in proving that he has 
not abused the power reposed in him, weak- 
ened respect for the law, and made the task 
of properly administering it much more 
difficult than it would have been otherwise. 
It was never intended by the framers of the 
constitutions of the various States that the 
governors should thus undo the work of 
the courts and cast loose upon society so 
many murderers and other dangerous and 
reckless men, upon whose conviction large 
sums of money had been, necessarily, ex- 
pended. The pardoning power ought not 
to be exercised except in rare and peculiar 
instances, in order to correct wrongs or in- 
justices incident to the administration of 
justice. 


would 


Parents all over the country have been 
deeply interested in the details of the plot, 
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happily rendered abortive by reason, mainly, 
of the vigilance of newspaper proprietors 
and reporters, to extort from the father of 
five-year-old John Conway, of Albany, 
NX. Y., a large amount of ransom for the re- 
turn of the little fellow, who was actually 
kidnapped and hidden in a secluded spot in 
the suburbs of the city, but was rescued be- 
fore harm had befallen him. In many of its 
features the case very much resembled the 
more famous one of Charlie Ross, except 
that the central figure in the former is a live 
instead of a dead hero, and at least two of 
the presumably guilty parties have been cap- 
tured. Happily, the crime of kidnapping is 
comparatively rare in this State, with refer- 
ence to children, most of the cases in the law 
reports relating to the carrying off of grown 
persons. According to the second sub- 
division of section 211 of the Penal Code of 
New York, a person is guilty of kidnapping 
who wilfully “leads, takes, entices away, or 
detains a child under the age of 16 years 
with intent to keep or conceal it from its 
parent, guardian, or other person having the 
lawful care or control thereof, or to extort 
or obtain money or reward for the return or 
disposition of the child, or with intent to 
steal any article about or on the person of 
the child.” The penalty is a term in the 
State prison, not exceeding fifteen years, 
and it is altogether likely that the guilty 
parties in the Conway case, when ascer- 
tained, will receive the full severity of the 
law. Nothing less will answer the ends of 
justice. 

The question of expert testimony is agi- 
tating judges, lawyers and litigants in Eng- 
land as well as in this country. One of our 
London exchanges, the Solicitors’ Journal, 
mentions the fact that at the close of the 
evidence in an action to recover damages 
for personal injuries, brought before Mr. 
Justice Vaughan Williams, recently, at the 
Birmingham Assizes, his lordship, in his ad- 
(dress to the jury, said it always pained him 
that a trial of that nature was so expensive. 
Some one is injured, and on both sides med- 
ical examinations are made, not for the pur- 
pose of improving his condition, but to 





ascertain what his condition was for pur- 
poses of litigation. In view of the expense, 
which his lordship characterized, and not 
without reason, as “ frightful,” he could not 
help thinking that some day a plan such as 
has been adopted in Australia might be 
agreed upon, whereby persons desiring the 
opinion of an expert on any matter concern- 
ing which scientific evidence was important, 
could have an appointment made from an 
official roll of experts, who should be the 
person to make the examination, and then 
give his evidence to the jury. The court 
conceded that there might be practical dif- 
ficulties in the way of carrying out this plan, 
but his lordship said he never tried an action 
in which scientific evidence was given with- 
out feeling that the consequent expense 
made it very difficult indeed to deal with the 
case, because the amount of damages be- 
came quite an insignificant item, as the un- 
fcrtunate man who was compelled to defray 
the costs had such a frightful amount to pay. 
The same condition of affairs, with varia- 
tions, is frequently met with in this country 
in the administration of justice. In criminal 
trials, too, experts are found on opposite 
sides who give often conflicting and always 
expensive evidence. A plan somewhat 
similar to that suggested by Mr. Justice 
Williams in the above-mentioned case has 
been proposed in New York, and while not 
unreservedly indorsing it, we would urge the 
consideration and discussion of the subject, 
on the part of the profession, with a view to 
agreement, if possible, upon some plan that 
would do away with the scandals and abuses 
connected with the present system, or rather 
lack of system. 


The New York Supreme Court, Appellate 
Division, First Department, had before it, in 
the case of Elsa Forster, plaintiff-appellant, 
v. Salvatore Cantoni, defendant, an interest- 
ing question as to the survival of causes of 
action. The original defendant in the action 
was the sole defendant, and if the cause of 
action survived, the plaintiff had the right 
to have the action continued as against the 


representatives of the defendant. It was 


conceded that of the two causes of action 
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the first cause did not survive the death of 
the defendant, while the second cause of 
action did. The question, therefore, was 
whether, under the mandatory provision of 
the Code, the plaintiff was entitled to have 
the action continued, at any rate, so as to 
enable her to try the second cause of action. 
Assuming that, notwithstanding the manda- 
tory provision of the Code, there was still 
vested in the court discretion to determine 
whether or not the plaintiff had lost her 
right to continue the action by laches, or 
such conduct as would make it inequitable 
to allow her to take advantage of the pro- 
visions of the Code, the majority of the court 
were unable to see why the plaintiff should 
not have such right. The opinion proceeds: 
“To justify a denial of the application, the 
facts presented to the court must show some 
act of the party applying which would justify 
the court in refusing to give to the applicant 
the relief that the Code directs. It is not 
claimed here that the plaintiff has been 
guilty of laches in making the application, 
but it is claimed that because the plaintiff 
has united in the same complaint two causes 
of action, one of which would survive, and 
the other would not, such joinder of causes 
of action gives to the court a discretion to 
refuse to continue the action as to the cause 
of action which does survive; and stress is 
laid upon the fact that the first cause of ac- 
tion as alleged shows a flagrant violation of 
her duties as the wife of her former husband, 
and that the contract upon which she bases 
her right to recover is one which is immoral 
and contrary to public policy to enforce. 
While I am not disposed to question the ac- 
curacy of this statement of the first cause of 
action, still I know of no rule which allows 
a court to refuse to give a plaintiff relief 
where a good cause of action is alleged be- 
cause the plaintiff’s conduct has been im- 
moral or against public policy. Nor do I 
think, under the provisions of the Code, that 
the court is justified in denying absolutely 
a right to continue an action to recover for 
a cause of action that survives because the 
plaintiff has joined such a cause of action 
with one that does not survive. By section 
755 of the Code it is provided that an action 





does not abate by any event, if the cause of 
action survives or continues. I think this 
applies when one of several causes of action 
alleged in the complaint survives, as well as 
where all of the causes of action survive, and 
that in such a case the court is bound to al- 
low the action to be continued as to the 
Such 
an order is not an adjudication that all of the 
causes of action survive. 


cause of action which does survive. 


The order itself 
can expressly adjudge that as to the cause 
of action that did not survive, the action is 
not continued; or, exercising the discretion- 
ary power vested in the court, which seems 
to be recognized by the decisions of the 
Court of Appeals, the motion could be 
granted upon condition that the plaintiff 
consent to strike from the complaint the 
cause or causes of action which do not sur- 
vive. An affirmance of this order would de- 
feat the plaintiff's right to any substantial 
recovery upon this cause of action which 
does survive, for the Statute of Limitations 
has run against the greater portion, if not 
all, of this second cause of action; I think 
the plaintiff is entitled to have that cause of 
action tried by the method provided by law, 
and that she should not be deprived of that 
right unless it appears that in some way she 
has lost it by virtue of some act of hers 
which would make it inequitable to allow 
her to proceed. In the case of Coit vy. 
Campbell (82 N. Y. 515), in construing sec- 
tion 757 of the Code, the court say: * We 
think the true construction is that where a 
party has the right to a revivor or contint- 
ance of the action, the relief must be granted 
on motion. And we also think that tivis 
right is to be determined according to set- 
tled rules of procedure in equity so far as 
they have been established by precedent. 
And in the case of Holsman v. St. John (90 
N. Y. 464), it was held that where a cause of 
action survived it was error on the part of 
the court below to refuse to revive the action 
upon motion, and the Court of Appeals in 
that case reversed the order of the Superior 
Court and granted the motion. I think, 


therefore, that the order should be reversed 
and the motion granted, upon condition that 
the plaintiff consent to strike out the first 
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cause of action.” Judges Patterson, O’Brien 
and Parker concurred. Judge Rumsey dis- 
sented. He did not think this was one of 
the cases in which the court had power to 
exercise any discretion. The right to sub- 
stitute the executor of a deceased party was 
solely statutory, and it could only be done as 
to the whole action. 


The usually accurate and always careful 
Boston Herald says of a well-known de- 
ceased lawyer’s will: “ Charles Coudert, who 
died a few weeks ago, and whose will is now 
being contested in the New York courts on 
the ground of irregularity, was deemed an 
expert on all questions of probate law, and 
had drafted some of the most important wills 
recorded at the New York surrogate’s office. 
That was one of the specialties whose man- 
agement he assumed as partner of his more 
distinguished brother, Frederic Condert. It 
is thus again demonstrated that the most 
successful draftsmen of the wills of others 
cannot be trusted to draw up instruments 
making testamentary disposition of their 
It would be of interest to 
have the Herald explain how the contesting 
of a will—not the breaking of it, mind 
that a testator is unable to 
draft a will that will stand the test of the 
courts. 


own property.” 


you — proves 


Judicial statistics, like most other sorts, 
while interesting, are not always to be relied 
upon without explanation. For example, 
the latest volume published in England 
shows that more divorce suits are com- 
menced by husbands against wives than by 
Wives against husbands. There were 353 
suits in the vear by husbands, as against 220 
Should it then be concluded that 
it is the husbands who are the aggrieved 
partiés, and the wives who are the sinners? 
The London Law Journal thinks not; in- 
deed, it declares the true inference is quite 
the other way. Wives, it says, do not seek 
divorce, not because they have not greater 
grievances than their husbands, but because 
The break-up of 


the home is much more disastrous to the 


by wives. 


they have more to lose. 


the children to be considered. “ Person- 
ally the wife, even when innocent, suffers 
more in reputation from the censoriousness 
of society, unjustly, no doubt; but society 
is so constituted, and it is vain to protest. 
Moreover, the wife (such, again, are the 
ethics of society embodied in the law) has to 
prove unfaithfulness plus desertion or legal 
cruelty —to get over two stiles, in fact, 
where the husband has but one to surmount. 
A curious revelation of the statistics is that 
unfaithfulness breaks out mostly after 
between ten and twenty years of matrimony. 
The spouses presumably are tired of one an- 
other. Human life, as insurance companies 
know, has its critical periods, its dangerous 
ages, and the second decade seems to be the 
critical one of married life.” All of which is 


true philosophy. Figures will lie some- 
times, unless they are watched. 
a 





Aotes of Cases. 





In City of Indianapolis v. Navin, decided by the 
Supreme Court of Indiana in June, 1897 (47 N. E. 
R. 525), it was held that a statutory provision of 
that State, limiting fares of street railway compa- 
nies to three cents in cities having a population 
of 100,000 or more, does not violate a provision of 
the Constitution of Indiana providing that corpo- 
rations, other than banking corporations, shall 
not be “created” by special act. It was 
iurther held that the statute in question, limit- 
ing fares of street railway companies to three cents 
in cities having a population of 100,000 or more, 
dues not, as being local or special, violate a con- 
stitutional provision of Indiana which provides 
that all laws shall be general when a general law 
can be made applicable, with certain exceptions, 
since the passage of such statute, if local or special, 
constitutes a determination of the legislature that 
no general law will apply, which determination the 
court cannot review. 

Frank X. Hass brought suit in the City Court 
of New York against his tenants, Hyman: Brown 
and others, to recover damages for alleged viola- 
tion of a covenant in the lease. The General Term 
has affirmed judgment for the defendants on a ver- 
dict in their favor, holding, by Justice Schuch- 
man, that although the written lease provided that 
the lessees should not use the premises for any 
purposes other than that of a paper-box factory, 
the lessor could not recover, as matter of law, for 
an alleged violation of the covenant, in that the 
lessees stored, in a small space upon the second 





wife than to the husband. Then there are 








floor of the premises, forty or fifty tons of card- 
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board paper, which broke the beams beneath the 
floor, where it appeared that he had frequently 
visited the floor, knew of the stock of paper kept 
on hand, and had said that the floor would hold 
ten times as much paper as the lessees had there, 
and the question whether there was a waiver by the 
lessor was one proper for the consideration of the 
jury. 





Delia Vahue was non-suited in her suit against 
the New York Central and Hudson River Rail- 
road Company for personal injuries caused by be- 
ing struck by an engine in Rochester, and the 
exceptions were ordered to be heard in the 
Fourth Appellate Division in the first instance. 
Judgment was there ordered for the defendant, the 
court holding, by Presiding Justice Hardin, that 
evidence that when plaintiff approached a railroad 
crossing at night, from which her view in one 
direction was obscured by dense smoke from a 
passing train, she merely looked up and down the 
tracks, and then, without waiting for the smoke 
to clear, stepped upon them and was struck by a 
train concealed by the smoke, did not establish 
freedom on her part from contributory negligence. 


o———— 


AMERICAN BAR ASSOCIATION. 


OUTLINE OF THE PROCEEDINGS OF THE ANNUAL 
MEETING AT CLEVELAND, Ouro, AUGUST 25, 
26 AND 27. 





LEVELAND, Ohio, was the Mecca of many 
of the most famous lawyers of the United 
States last week. The occasion was the annual 
meeting of the American Bar Association, which 
proved one of the most interesting in the history 
of this dignified and influential organization. The 
American Bar Association is now nearly twenty 
years old, having been organized, in Saratoga, 
N. Y., in 1878. Its membership embraces many 
of the foremost lawyers of the country. Without 
official or political axes to grind, and asking no 
favors of any administration, national or State, 
it has been the aim of the association, from the 
beginning, to better such laws as seem ineffective, 
and to correct by general legislation in all the 
States such statutes as by their conflicting and 
contradictory nature embarrass the citizen, com- 
plicate procedure and defeat the ends of justice. 
The laws abolishing days of grace were pushed 
to general enactment by this association. The 
law providing for the organization of the United 
States Court of Appeals had its origin here, and 
the whole influence of the entire body is for uni- 
formity in State laws. From its members came 
the sturdiest support of the arbitration treaty 
which the state department negotiated with Eng- 
land, and which the United States senate de- 
feated; and the far-reaching influence of the 


meeting just closed, will be directed to the formu- 
lation of a movement to revive that or a simila 
convention between the two great English-speak- 
ing countries. Some idea of the quality of the 
membership of this association may be obtained 
from the list of presidents, which is as follows: 
1878-79 — James O. Broadhead, St. Louis. 
1879-80 — *Benjamin H. Bristow, New York. 
1880-81 — Edward J. Phelps, Burlington, Vt. 
1881-82 — *Clarkson N. Potter, New York. 
1882-83 — *Alexander R. Lawton, Savannah, Ga. 
1883-84 — Cortlandt Parker, Newark, N. J. 
1884-85 — *John W. Stevenson, Covington, Ky. 
1885-86 — William Allen Butler, New York. 
1886-87 — Thomas J. Semmes, New Orleans. 
1887-88 — *George G. Wright, Des Moines. 
1888-89 — David Dudley Field, New York. 
1889-80 — Henry Hitchcock, St. Louis. 
1890-91 — Simeon E. Baldwin. New 
Conn. 
1891-92 — John F. Dillon, New York. 
1892-93 —- J. Randolph Tucker, Lexington, Va. 
1893-904 — Thomas M. Cooley, Ann Arbor, Mich. 
1894-95 — James C. Carter, New York. 
1895-906 — Moorfield Storey, Boston. 
1896-97 — James M. Woolworth, Omaha. 


Haven, 


Mr. Broadhead is one of the foremost lawyers 
at the Missouri bar, a former governor and promi- 
nent citizen. E. J. Phelps was United States min- 
ister to England. Mr. Lawton was a distinguished 
southern advocate and confederate general. 
Thomas J. Semmes is a brother of Commodore 
Semmes, whose arrest by the American navy was 
the one incident of the late war for which Presi- 
dent Lincoln had to apologize. David Dudley 
Field is a brother of Justice Stephen J. Field, of 
the United States Supreme Court — himself a fa- 
mous lawyer and a millionaire. Judge Dillon is 
too well known to American citizens to need com- 
ment. Simeon E. Baldwin is on the Federal 
bench in Connecticut. Thomas M. Cooley, as 
jurist and author, needs no introduction. James 
C. Carter served as counsel in the Behring 5ea 
case and again in the income-tax case, which was 
declared unconstitutional by the United States 
Supreme Court. 

The opening session was held on Wednesday, 
25th inst., with an attendance of nearly 300 mem- 
bers. President J. M. Woolworth, of Omaha, in 
his annual address, reviewed the legislation of 
the past year by congress and the legislatures of the 
States and Territories, and called attention to the 
increasing vigor of the police power. Nine-tenths 
or more of the statutes were passed in its exercise 
The activity of that power must necessarily in- 
crease as society becomes more and more highly 
organized; but with us it seems to outrun neces 
sity. He then said in part: 


“Two facts press upon the attention. In the 





association, as is shown by the action taken at the 


* Deceased. 
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first place, while the wage-earners are men of like 
passions as other men, no better and no worse, 
and therefore to be expected to put their personal 
interests before those of others, yet they display a 
strange and enthusiastic loyalty to their class; so 
that if one section falls into trouble, those who 
are at the moment less unfortunate contribute re- 
lief from their poverty with generosity. They ex- 
emplify the saying, ‘lf one member suffer, all suf- 
fer with it.’ The sympathetic strike is the expres- 
sion of this passion. In the next place, the wage- 
earners submit to a discipline as rigid and severe 
as an army in battle. Each abdicates his free will, 
his judgment, his personal wishes and interests. 
He is no longer an individual, but an atom of a 
mass, the smallest part of a machine driven by a 
power greater than steam, and directed by the 
hand of the engineer at his pleasure. What this 
gieat body of the citizenship, possessed of politi- 
cal power, transported by the enthusiasm of self- 
sacrifice, directed by a relentless discipline, will 
be when it becomes thoroughly saturated with 
these doctrines, it is not hard to divine. In that 
day, if it ever comes, the federations of labor, their 
battalions enthusiastic, compact, disciplined, or- 
yanized and moving with one impulse at the word 
of command, when launched upon _ institutions 
they suppose themselves trodden 
sweep from the face of the earth not 
corporations, syndicates, trusts and aggregated 
capital only, but all the whole order of industrial 
society as now organized. The remedy which 1 
venture to suggest, as that which our profession is 
competent to administer, is the application of the 
mechanism of the law to the education of all in 
the rights and duties of citizens, to the end that 
they apprehend justice. The education referred 
to is not such as is to be had in the schools. 
They teach the principles of political morality, 
illustrating them by the manifold experiences of 
the race in the course of its evolutions, and en- 
forcing them by sanctions drawn from many sides, 
just as they teach the principles of personal moral- 
ity; but unhappily one may know the former best, 
and be a bad citizen, just as he who knows the 
latter best may be a bad man. All that learning 
is very admirable and desirable; but it does not go 
far enough. The education implied in the state- 
ment must convey to the mind so vivid a notion 
of every right that to realize it is the one object of 
desire and to infringe it arouses the whole man in 
arms. It informs, enlivens and invigorates the 
conscience, so that a man is as sensitive to a wrong 
as to a personal indignity. All the habits, preju- 
dices and temperament of the man must be for his 
inviolable integrity. This high endeavor, purpose 
and practice is possible only after long continu- 
ance in the exercise of the rights and duties of 
citizens.” 

President Woolworth introduced Judge Samuel 
F. Hunt, of Cincinnati, the representative of the 


under which 


down, will 


State Bar Association. Judge Hunt's address was 
largely one of congratulation that Ohio had been 
selected as the meeting place of the National As- 
sociation. The salient point in his address was that 
the people must look largely to the lawyers of 
America for the enthronement of the law. 

The address of welcome on behalf of Cleveland 
was delivered by James Hoyt, Esq. 

After electing sixty-nine applicants to member- 
ship, the association adjourned and spent the after- 
noon enjoying a lake excursion under the guidance 
of the local association. 


Tue ANNUAL ApDDRESS OF GOVERNOR GRIGGS. 


large attendance of ladies and 
members, besides members of the local bar, at the 


There was a 
session on Thursday morning, in anticipation of a 
discussion on the arbitration treaty. As soon as 
the meeting was called to order President Wool- 
worth introduced Hon. John W. Griggs, governor 
of New Jersey, who delivered the annual address. 
Governor Griggs spoke on ‘“ Law-Making,” in 
part as follows: 

“An extended experience by personal partici- 
pation in legislation, according to the American 
system, has led me to believe that there is no one 
thing in all the various departments of govern- 
ment or business that is carried on with less 
scientific or orderly method than the making of 
laws. This is not due to the fact that legislation 
is an obsolete necessity — rarely called for after 
the centuries of growth and pruning and perfect- 
ing through which the English law has passed. 
No age of English or American history has ever 
seen such activity and profusion in legal enactment 
as now prevail. With the imperial parliament at 
Westminster and the Federal congress at Wash- 
ington in almost continual session, there are 
nearly thirty parliaments in the British colonial 
and legislatures of forty-five American 
States holding annual or biennial sessions, all en- 
gaged in supplementing and amending the old 
laws and in devising and passing new ones. Be- 
sides these are countless cities, towns and _ bor- 
oughs, each with a legislative board exercising the 
power of law-making upon many important mat- 
cers of municipal life and government. The steps 
of the citizen desiring to walk uprightly are beset 
with labyrinths of statutory enactments that are 
intricate and confusing, and often so conflicting 
that he must stumble, turn which way he may. 
Volume after volume of annual statutes is issued 
year by year in every State of the Union, so that 
it is a heavy task for the lawyer to keep familiar 
with the growing mass of statutory laws of his 
own State. 

“Wherever legislative bodies assemble are 
found exceeding activity and willingness to exer- 
cise the fascinating power of law-making. The 
process of turning a mental conception into a law 


system 





is so simple and easy in the ordinary State legis- 
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lature that laws are losing the sanction of solem- 
nity and moral authority that they once possessed. 

“ There is nothing so ancient and well approved 
in our legal system that some one cannot be found 
to venture an improvement. The most novel and 
complicated problems are constantly arising from 
the advancement and development of business and 
science, or trade and social relations. Neverthe- 
less, it is true that we have no class of skilled 
legislators —- men trained to construct laws as men 
are trained in all the arts and professions of the 
world. Every other department of business, of 
trade, of art, of commerce, has its skilled and ex- 
perienced men, its engineers, its electricians, its 
statisticians, its architects, its designers. Inter- 
pretation of law is a science; law-making is not. 
For centuries there has been a lawyer class whose 
special study and preparation have been directed to 
the understanding of the law as it is found, so that 
they might guide men by their counsel or speak 
for them in court, or unravel for them the intrica- 
cies of legal systems incomprehensible to the un- 
trained mind of the layman. Judges construe the 
law, give it its proper application, say when this or 
that is within the law or without the law. To pre- 
pare one for such judicial service, especial study 
is deemed essential — lucubrationes viginti annorum. 
But when it comes to the very act of making laws, 
all requirements of special study, experience, train- 
ing and legal insight are absent. There is no 
skilled ‘class of legislators, nor is there any school 
of legislation at which may be learned the theory 
and practice of constructing a statute. Generally 
speaking, statutes are the products of unascertain- 
able authors—children of nobody —unable to 
boast of definite parentage. No one certifies to 
their completeness or accuracy. The actual prac- 
tice of our ordinary State legislatures is generally 
something in this wise: The members of the two 
houses meet at the time appointed for the conven- 
ing of the session. The attention of the members 
is engrossed with matters of a political nature. 
There is a political majority and a political minor- 
ity. The choice of officers, from president of the 
senate and speaker of the lower house down to the 
smallest clerkship, engages the largest interest of 
the members who are in the political majority. 
There is no feature in the process of legislation 
that should be more potent and useful in the shap- 
ing of proposed laws and making them conform to 
the true standard of accuracy, correct expressing 
and completeness, than the standing committee. 
The chief interest that it has for the legislator, un- 
fortunately, arises from the influence and power 
that it can exercise in a political way upon the 
various subjects that come before it. In most in- 


stances there are matters that have been made the 
objects of campaign discussion and party plat- 
form, which obtain the paramount attention of the 
legislature and obtain the most prominent notice 
and discussion in the newspapers and among the 





pcople. Upon these subjects legislation is under- 
taken and carried through under the guidance of 
political leaders, often men of large experience and 
signal ability. Proposed laws of this kind are 
subject to careful examination so as to avoid fail- 
ure from technical defects, and to see that no in- 
terests are affected except such as are within the 
scope of the party plans and purposes. Often the 
help of able lawyers skilled in the work of draft- 
ing and constructing laws is called in by the politi- 
cal managers. Laws passed under this kind of 
influence are generally what may be called govern- 
mental in their character, and relate to matters 
connected with the administration of state affairs 
or to public policies of unusual importance. 

* While these things are being transacted by the 
assembled legislators and engrossing the attention 
of the public, numerous miscellaneous bills are 
being introduced from day to day by the members 
and referred to appropriate committees. 
ber of distinct legislative propositions ssabmitted 
in the form of bills at each session of our State 


The num- 


legislatures is enormous, and is becoming larger 


every year. These thousands of propositions to 
alter the law of the land cover almost every con- 
ceivable object of government, every department 
of public life. There is usually no general scheme 
of uniform and consistent statutory 
these masses. They are heterogeneous, often ab- 
surdly contradictory. 

“Tf representative bodies like our State legisla- 
tures are unable to deal with entire success with 
all the complicated and subtle questions that are 


revision in 


presented for their consideration, how much less 
can it be expected that the masses of the people 
Yet we find some who 
seriously propose to relegate legislation to the 
body of the people, and by means of the system 
known as the referendum take the popular voice, 
not through the people’s chosen representatives, 
but from the direct 
This is to abandon the system of repre- 


would be able to do so? 


votes of the people them- 
selves. 
sentative government. Our ancestors 
sible enough to know that the knowledge and 
temper and deliberation necessary to law-making 
were not to be found in the assembly of all the 
citizens. Upon this idea the government of Eng- 
land and her colonies is based. The Federal gov- 
ernment of these United States and the govern- 
ment of all the States of the Union are based upon 
the same principle. To depart from it is impos: 
sible. To indulge in the practice of referendum, 
except upon such matters as constitutional amend- 
ments, would tend to destroy confidence in our 
republican system and produce the highest degree 
of instability, subjecting the judgment of the un 
informed and the passionate for that of the selected 
and responsible representatives. The operation oi 
this practice is seen in the submission of constitu- 
tional amendments to the vote of the people 


were sen- 





Very rarely, indeed, can wide popular interest be 
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aroused over such an election; the vote is always 
light; and the discussion usually is confined to 
perfunctory newspaper editorials and to those who 
take unusual interest in public affairs. The most 
pertinent argument against the proposition to es- 
tablish the system of legislation by the ‘ initiative 
and referendum’ is found in the fact that the 
people do not desire to make their own laws. 
They want them made by their representatives. 

“We do not want the system changed; it is only 
necessary that our legislative bodies shall be con- 
trolled, restrained and regulated by a proper sense 
of the solemnity and responsibility that pertain to 
the power they exercise; that they shall learn to 
respect the wisdom of conservatism, to value sta- 
bility more than experiment. 

“ The extension of the practice of holding only 
biennial sessions of State legislatures —a practice 
prevalent now in more than thirty States — will do 
much to decrease the amount of legislation. It is 
to be hoped that the system may be extended to 
other States. There is room for improvement also 
in the quality of the men selected as members of 
the State legislatures. Too much regard is paid 
to political qualifications and not enough to legis- 
lative ability. This is not the fault of the citizens: 
very often they get the best obtainable. We need 
more legislators with moral and legal backbone to 
stand up against all propositions that lack positive 
utility. 

* There are some principles of legislative policy 
that are so plain and safe that they need only to be 
stated to be approved. Make sure that the old law 
3e careful to consider whethe1 
the inconvenience arising from the deficiency of 


is really deficient. 


the old law is of enough importance to deserve 
an act of the legislature to cure it. Be careful that 
the remedy be not worse than the disease. Avoid 
experiments in law-making, especially if recom- 
mended by men or parties who are void of knowl- 
edge or wanting in respect for established cus 
toms. Do not go on the idea that the world is 
out of joint, and you were born to set it right. 

“Let us continue our labors for uniformity of 
law upon proper topics, for simplicity of pro- 
cedure, for better legal education, for international 
arbitration; and at the same time let us strive to 
increase the spirit of careful conservatism, which 
is the best preservative of good, to cry a continual 
alarm against trifling with the deep-laid founda- 
tions of our jurisprudence, and to preserve for our 
laws that sentiment of reverence and respect which 
hitherto have so distinguished the Anglo-Saxon 
race.” 

Prolonged applause expressed the interest of the 
delegates in the paper when 
concluded. 


Governor Griggs 


An ARBITRATION RESOLUTION ADOPTED. 


Contrary to expectation, there was no discussion 
on the arbitration question, which came next in 





order. The committee had drafted a resolution 
which satisfied all delegates, they having slept on 
the question and cooled off. John Prentice Poe 
read the report, which was in part as follows: 

* Resolved, That the American Bar Association,- 
renewing with emphasis the strong declaration 
made by its last annual meeting in favor of the 
adjustment of controversies between nations by 
the medium of enlightened international arbitra- 
tion, expresses its earnest hope that the efforts to 
establish so beneficent a principle may not in their 
general spirit and purpose be relaxed, and that the 
administration of President McKinley will take 
such steps as may be appropriate to negotiate just 
and liberal treaties with foreign powers for the 
accomplishment of this important result. John 
Prentice Poe, Maryland; Judge E. B. Sherman, 
Chicago; James H. Hoyt, Cleveland.’ 

A motion to send the resolution to the house 
and senate was defeated. 


At the afternoon session a number of reports on 
various subjects were made by the several special 
committees appointed to report thereon. 

The evening session was an interesting one. A 
paper was read by Robert Mather, of Illinois, on 
* Constitutional Construction of the Commerce 
Ciause,”’ followed by another by Eugene Wam- 
baugh, of Massachusetts, on “ The Present Scope 
of Government.” Discussion on the papers, par- 
ticipated in by a number of leading attorneys, 
closed the day’s proceedings. 


Tue Crosinc SESSION AND BANQUET. 


The closing session of the association was held 
on Friday, and was largely devoted to suggestions 
from members of the committee on commercial 
An important paper on bribery was read 
by Adolph Moses, of Illinois. ‘“ The public mind,” 
said Mr. Moses, “has become firmly impressed 
with the belief that powerful aggregations of capi- 
tal have had considerable success in corrupting 
legislative and municipal assemblies and public 
officials. It behooves the American Bar Associa- 
tion, as leaders of public opinion and framers of 
proper legislation, to suggest such amendatory 
legislation as may be effective in compelling bribe- 
givers and takers to testify against each other 
under promise of constitutional immunity.” 

A resolution to that effect was adopted and will 
be reported upon at the next annual meeting. 

Walter S. Logan, of New York, offered a com- 
prehensive report urging the enactment of legisla- 
tion to enable a creditor of a debtor, who is 
squandering his property, to secure the interposi- 
tion of the courts to protect his rights, although 
the debt may not yet be due. 


law. 


The convention in- 
structed the committee to consider the suggestion. 
President Woolworth announced these commit- 
tees: 
On Parole of Prisoners and Cognate Subjects — 
Hunt, of Ohio; J. H. Stenner, of Rhode 


S. F. 
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Island; R. W. Williams, of Florida; J. H. Naw- 
son, of Maryland. 

On Courts of the United States — Edmund 
Wetmore, of New York; C. F. Libbey, of Maine; 
- G. P. Wanty, of Michigan; R. A. Mercer, of Penn- 
sylvania; J. H. Hoyt, of Cleveland; J. H. Ray- 
mond, of Illinois; H. C. Tompkins, of Alabama. 

The special committee to which had been re- 
ferred a resolution from the committee on judicial 
administration and remedial reform reported that 
it thought amendments to the law should be asked 
of congress to provide an appeal from the United 
States Circuit Court of Appeals from interlocu- 
tory orders of appointment of receivers and inter- 
locutory orders granting temporary restraining 
orders. The convention instructed the committee 
to present the matter to congress. 

Judge R. S. Taylor, of Indiana, offered a reso- 
lution on the subject of trusts, which aroused 
considerable interest, but was adopted without dis- 
cussion, as follows: 

“ Resolved, That the committee on jurisprudence 
and law reform be requested to submit to the asso- 
ciation at its next annual meeting a report on the 
subject of existing laws in relation to trusts and 
combinations in business, with reference especially 
to the question whether or not it is practicable to 
provide by law for such discrimination among or- 
ganizations of the character by reference to the 
reasonableness of the contracts on which they rest, 
their effect upon the public interest or the interest 
of those engaged in them as shall place it within 
the power of the law and the courts to deal more 
effectively with those which are mischievous in 
their nature and tendency than has been found 
possible hitherto.” 

Nominations for officers for the ensuing yeai 
were reported by the general council as follows: 
President, William Wirt Howe, of New Orleans, 
secretary, John Hinkley, of Baltimore; treasurer, 
Francis Rawle, of Philadelphia. Executive Com- 
mittee — Alfred Hemenway, of Boston; Charles 
Claflin Allen, of St. Louis, and Charles Noble 
Gregory, of Wisconsin. The nominees were elected 
without discussion. 

The list of vice-presidents elected, one from each 
State, is as follows: Alabama, Thomas N. Mc- 
Lellan; Arizona, John C. Herndon; Arkansas, W. 
M. Rose; California, John A. Gibson; Colorado, 
Moses Hallett; Connecticut, Washington F. Wil- 
cox: Delaware, George Gray; District of Colum- 
bia, Henry E. Davis; Florida, John C. Avery, 
Georgia, Frank H. Miller; Idaho, Herman Stuart 
Gregory; Illinois, Thomas Dent; Indian Terri- 
tory, J. W. McLoud: Indiana, Robert S. Taylor; 
Iowa, J. H. McConlogue; Kansas, John D. Milli- 
ken; Kentucky, Charles S. Gibbs: Louisiana, 
Thomas S. Stemmes; Maine, Joseph W. Symonds, 
Maryland, David W. Sloane: Massachusetts, M. F. 
Dickinson, Jr.; Michigan, Augustus C. Baldwin, 
Minnesota, Hiram F. Stevens; Mississippi, Charles 





B. Howey; Missouri, G. A. Filkenburg; Montana, 
William D. Dixon; Nebraska, Charles F. Mander- 
son; New Hampshire, John L. Spring; New Jer- 
sey, Charles Borcherling; New York, J. Newton 
Fiero; North Carolina, John L. Bridges; North 
Dakota, Bourke Corbett; Ohio, Samuel F. Hun, 
Oklahoma Territory, John T. Dille; Oregon, 
Charles H. Carey; Pennsylvania, Simon P. Wol- 
verton: Rhode Island, James Tillinghast; South 
Carolina, Clarence S. Nettle; South Dakota, Frank 
R. Aikens; Tennessee, J. W. Bonner; Texas, T. S. 
Miller; Utah, Richard B. Shepard; Vermont, Wil- 
liam E. Johnson; Virginia, Jackson Guy; Wash- 
ington, George M. Foster; West Virginia, W. W. 
Vanwinkle; Wisconsin, J. C. Ludwig; Wyoming, 
John A. River. 

At a meeting of the Legal Educational Section, 
Charles Noble Gregory, of the University of Wis- 
consin, read a paper on “The Wage of Law 
Teachers.” Mr. Gregory said in part: 

“In general in this country the law teachers 
who receive fixed salaries were somewhat more 
highly paid than the teachers of other topics, even 
in the same university. In the European law 
schools a law professor is paid exactly the same 
compensation received by his fellow-professors in 
other faculties, but in France he is paid more, and 
in the Netherlands, Germany, Italy and Sweden 
but little less than the judges. In this country, in 
the best established schools, a professor giving his 
entire time is paid from $4,000 to $5,000, and there 
seems to be a tendency in them to make the com 
pensation of the dean and of the full professors 
much the same. In a large number of important 
schools the professor's compensation is $2,500 to 
$3,000, and the dean, or head of the school, often 
receives $3,500 to $4,000. Lord Chief Justice Rus- 
sell’s pregnant remark, made to us last year, ‘that 
justice and its administration are among the prize 
prime needs and business of life.’ bas remained 
with me ever since. I am sure we have many of us 
pondered it and quoted it. No one can deny its 
far-reaching truth, and that being so, the training 
of bench and bar, sole ministers of justice, as they 
are. cannot be too well provided for. I think the 
large and wise observation of the lord chief justice 
will commend itself to a far wider circle than that 
of Mr. Cook, Q. C., who has lately said that ‘a 
good voice, a good temper, and a knowledge of 
the judges are the main things for success at the 
bar.” The ideals toward which we look, and for 
which our law schools are maintained, I hope are 
rather ‘that prime need and business of life, 
trained and enlightened justice. I hope and be 


lieve that they will not be denied adequate sup 
port; that they will not be asked to content them- 
selves with a mean or grudging maintenance, and 
that in providing for the training of the lawyer tt 
will not be forgotten that in every free and civil 
ized community he has been found. in the words 
of d’Augusseau, ‘as necessary as justice. 
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The committee to which was referred a resolu- 
tion inviting the International Law Association to 
meet at the same time and place with the American 
Bar Association in 1898 made a favorable report, 
and the resolution was adopted. An effort will be 
made to make the ‘98 meeting of these two great 
bodies an event in the history of the country. 
President McKinley will be urged to speak before 
The 
meeting will probably be held at Saratoga, the 
usual place of meeting. 

President McKinley was the guest of the Ameri- 
can Bar Association at its banquet in the evening. 
The toastmaster announced that the executive 
committee had reported the election to honorary 
William Mce- 
The announcement was greeted 


a joint assemblage of the two associations. 


membership in the association of 
Kinley. of Ohio. 
by cheers. 

“] 
great distinction to be chosen to be 
the national bar. 
honor awaited me. 


In response the president said: count it a 
a member of 
I did not suspect that such an 

I could not deny myself the 
opportunity which the courtesy of your committee 
afforded me to pay my respects to this honorable 
body of gentlemen. I come to linger with you in 
fraternal relation and to exalt the profession to 
which we belong. For I believe that is a part of 
the privilege of the association. I thank you for 
the distinction you have given me, and not wish- 
ing to interrupt the programme I bid you all good- 
night.” 


ORIGIN OF CHANCERY COURTS IN 
NEW YORK. 





Robert R, Livinecston, First CHANCELLOR. 

T was said by Joseph Story, in his unequaled 
| work on “ Equity Jurisprudence,” that “ equity 
law in America had its origin at a far later period 
than the jurisdiction properly appertaining to the 
courts of common law; in many of the colonies, 
during their connection with Great Britain, equity 
had no existence at all, or it was imperfectly and 
irregularly administered: in the State of New 
York, whose rank in jurisprudence has never been 
second to that of any State in the Union, if it has 
not been the first among its peers, equity was 
little known until after the lapse of many years.” 

Nothing whatever was known of chancery prac- 
tice in the colonies until the organization of the 
Colonial Court of Assizes, under the “ duke’s 
laws,” at Hempstead, in 1665, which was com- 
posed of the colonial governor, members of his 
council, high sheriff and such justices of the peace 
as might attend. It had original jurisdiction in all 
criminal matters, and held trials by jury. In civil 
cases it had jurisdiction where the value in ques- 
tion was twenty pounds or upward. In addition to 
its judicial powers, this court exercised a kind of 
legislative power and regulated the edicts of 
James, Duke of York. It also exercised equity 





The 


colonial governor, or such person as he might ap- 


Chancery established in its place by name. 


point, was chancellor, assisted by his council. It 
was continued by an act of the colonial legislature, 
passed May 6, 1691, but expired by limitation in 
1698. It was revived by ordinance on the 28th ot 
August, 1701; suspended June 13, 1703, and finally 
re-established November 7, 1704. This court met 
with bitter opposition from the general assembly, 
not because the people did not consider such a 
court necessary, but because they doubted the 
right of the governor to establish an equity court 
in the colony and the propriety of constituting the 
governor and council such a court, deeming its 
decrees oppressive and the delays and expenses 
attending its operation onerous and unnecessary. 
rhis court continued down to the formation of the 
state government, and was reorganized by the 
Constitution of 1777, as it existed under the colon- 
ial laws, with a few changes applicable to the 
Constitution of the State. Robert R. Livingston 
was appointed chancellor. The comprehensive 
grasp of mind, his accomplishments as a 
scholar and statesman, and the part he took in 
draiting the Declaration of Independence, enabled 
him to subject to practical principles the many 
fragmentary and disjointed details of equity law, 
as it existed when he took his seat on the bench, 
as the presiding officer of a court destined to take 
the highest rank among the tribunals of the State 
and nation, if not of the world. 


his 


During the struggle for independence but little 
if any business was done in the courts of this 
State, though the records of the Court of Chan- 
cery through that period show the transaction of 
more business than any of the law courts. 

This tribunal continued as thus organized until 
1788. In May of that year a convention was called 
in the city of New York, consisting of delegates 
from all the counties in the State, and composed of 
the ablest jurists therein, among whom were Gov- 
ernor George Clinton, president of the convention, 
Robert R. Livingston, Alexander Hamilton, John 
Sloss Hobart and John Jay. 
ston 


Chancellor Living- 
of the judiciary 
His report was a model of judi- 
practicability and wisdom. He 
directed his attention largely to the Court of 
Chancery, and all the provisions recom- 
mended him were adopted. He _ virtually 
reorganized the Court of Equity.. The chan- 
cellor was appointed by the governor, by and 
with the the council of appoint- 
ment. Masters and examiners were appointed by 
the council of appointment; the registrar, clerks 
and other officers by the chancellor. By a later 
provision the reporter of the Supreme Court was 
the reporter of the Court of Chancery. A seal of 
the court, designed by Livingston, was ordered 
by him soon after he assumed the duties of chan- 


was elected chairman 
committee. 


cial learning, 


by 


consent of 





powers. In 1683 it was abolished and a Court of 


cellor. The die of the seal, which is still preserved 
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in the State library, shows that no changes of any 
consequence were ever made in it. With a few 
changes the procedure of the Court of Chancery 
remained the same as organized by Livingston 
down to 1821, when the convention of that year 
made some important changes appropriate to the 
times. Among these was an appeal to the Court 
of Errors from the decisions of the chancellor, 
who was a member of that court, but his duties 
were restricted to giving his reasons for decisions 
appealed from. The circuit judges were given 
equity powers, subject to appeal from their de- 
cisions to the chancellor, and from him to the 
Court of With these and some other 
changes the procedure in the Court of Chancery 
remained as organized by Robert R. Livingston 
until the court was abolished by the constitutional 
convention of 1846. 

Thus, as we have seen, Robert R. Livingston 
was the founder of the system of equity jurispru- 
dence in the State of New York. It is true that 
previous to his appointment as chancellor there 
was a Court of Chancery, which had existed dur- 
ing the English colonial government over a cen 
tury. But it was regarded by the people as an 
irresponsible and dangerous tribunal; so that 
when the framers of our State Constitution, ot 
which Livingston was one, decided to retain the 
colonial court, subject to such changes as would 
render its proceedings applicable to the new gov- 
ernment, in many respects a new court ha@ to be 
created, and the duty of formulating these changes 
was committed to Livingston. 


Errors. 


He had no precedents in equity to guide him, 
for there were no reported cases in equity until 
1814, when James Kent assumed the duties ot 
chancellor. Therefore the rules that guided him 
the 
English chancery reports and the principles that a 
succession of the great English chancellors, Not- 
tingham, Cowper, Macclesfield, Hardwicke and 
Eldon, had explained. Livingston’s great merit 
as a chancellor was penetration, sagacity, prudence 
and comprehensive wisdom, with which he ap- 
plied the principles of those great English jurists 
to the administration of his duties as an equity 
judge. He retired from the office of chancellor 
May 1, 1801, after a service of twenty-four years. 
He then devoted himself to duties that added dis- 
tinction to his name and perpetuity to his fame. 
Among these was his connection with Robert Ful- 
ton, with whom he was associated in applying 
steam for propelling vessels. Chancellor Living- 
ston died at Albany, March 26, 1813. 

The first object that attracts attention on enter- 
ing the room of the Court of Appeals, in the 
capitol at Albany, is a noble bronze statue of 
Robert R. Livingston, the first chancellor of the 
State of New York, placed there by the bar of the 
State as an eloquent, enduring expression of its 
reverence for his illustrious character and career. 


were found in numerous volumes. of 





It represents a commanding form, standing in a 
dignified, natural attitude, the right foot slightly 
in advance of the leit, the weight of the person 
resting partially and easily upon it. The right arm 
rests partly across the breast, holding the judicial 
robe; the left arm rests in a natural position by 
the side, while in the hand is a scroll containing 
the procedure of the Court of Chancery, as re- 
modeled by him. The statue commands attention 
and study for the dignity and grace of its pose and 
But the intellectual 
expression that presides over the face, in the 
visible harmony of manly beauty, is the triumph oj 
the artist. Indeed, the whole statue is a magnifi- 
cent tribute of the noblest profession to Robert R. 
Livingston, who adorned it at the bar, elevated it 
on the bench, reflected its learning as a minister of 


accuracy of its composition. 


state, and published to the world its love of popu- 


lar freedom in the lines of the Declaration of 
Independence. 

There great 
brought near, however dazzling may be their tal- 


ents and careers, who are not thereby painfully 


are few men to whom we are 


diminished in the estimation of those who ap- 
proach them. The mist of distance gives a kind 
of radiance to their characters, oJten concealing 
their defects. Yet it may be aftirmed without fear 
of contradiction that Livingston rises rather than 
falls with the nearest survey of his character and 
career. 

The old Albany city hall, or Stadt Huys, as it 
was called under the old Dutch colonial govern- 
ment, never in the two hundred years of its exist- 
ence witnessed a more memorable event than that 
which was enacted within its walls on July 25, 
1786. On that day, in that old historic hall, the 
first Trial Term of the Court of Chancery of the 
State of New York was opened under its first 
Constitution. 

But there was more than the opening of the 
court that directed the attention of the 
the old Stadt Huys on the occasion to 


people to 
which we 
have referred. of Robert 
R. Livingston, the chancellor, who was to preside 
over the deliberations of the court. As was natu- 
ral, the occasion summoned to the old hall a most 
brilliant assemblage of the greatest lawyers of the 


This was the presence 


times. 

Livingston was then in the midst of his brilliant 
and useful career, with a still more distinguished 
and useful career before him. 
men who largely aided in the formation of our 
State and National government, and, as we have 
seen, an artisan of our system of equity juris 
prudence, one of the most eminent of the scholars 
jurists and patriots of that important and critical 
period of our Nation’s existence — the confederacy 
of the States. 

Livingston was born in the city of New York 
November 27, 1746. He early exhibited the quali 
ties of mind that constitute a finished scholar. He 


He was one of the 
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was educated at Kings, now Columbia, College, 
graduating in 1765. The tendencies of his mind 
naturally attracted him to the legal profession, and 
accordingly, after a careful preparation, he was 
called to the bar, and at once took a high posi- 
tion in his profession in the city of New York. 
His legal accomplishments were early recognized 
by the governor of the colony, who appointed him 
recorder of the city of New York. But his attach- 
ment to the cause of liberty, which was then being 
agitated, resulted in the loss of the office of re- 
He was thereupon elected to the first 
In 1801 he was 
appointed minister plenipotentiary to France by 
President Jefferson. 


corder. 


general congress of the colony. 


His reputation went before 
him, and he was received by the first Napoleon 
Bonaparte, then first consul, with marked atten 
tion and deference. It is an interesting incident 
in the history of Livingston that during his official 
residence of several years at the French capital 
this plain American chancellor was the favorite 
foreign minister. With the aid of James Monroe, 
he took an active part in the negotiation which 
terminated in the of Louisiana to the 
United States. In 1804 he took leave of the 
French court, and when he parted with Napoleon 
it was with mutual regret. 
tour 


cession 


After making an ex- 
to 
During his 
stay there Napoleon, then emperor, presented to 
him a beautiful and expensive snuff-box, wrth a 
miniature of the former. 


tensive through Europe, he returned 


Paris, before leaving for this country. 


In 1805 Mr. Livingston 
returned to the United States. 

$y an interesting coincidence John Jay and Liv- 
ingston, partners, the 
recipients of high judicial honors, conferred upon 


who had been law were 


them May 8, 1777. Jay was appointed chief justice 
of the State,.and on the same day Livingston was 
appointed to preside over the Court of Chancery. 
Both of these illustrious lawyers went to the bench 
having the polish of accomplished scholarship 
and liberal legal learning, ornaments — may we 
not say corner-stones? — of the bar of the Empire 
State. It was the fortune of Jay to give to the bar 
of that State the fame of seating the first chief 
justice of the nation on its bench in the person ot 
himself. 

As chief magistrate of the State, as foreign min 
ister of the nation, as the servant of the people in 
many other distinguished positions, Jay continued 
to reflect honor upon himself, on the bar of the 
In re- 
spects Livingston's career was not as eminent as 
that of Jay’s: but the part he took in giving the 
Declaration of Independence to the nation elevates 
him in the scale of illustrious distinction higher 
than it was the fortune of Jay to ascend. 

“Robert R. Livingston,” wrote Thomas Jeffer- 
son to John Adams, “is in every sense of the 
word a wise, good and great man, one of the 


ablest of our American statesmen. Nothing that 


State and nation for. many years. some 








he writes or does seems to cost him any effort; 
yet there is beauty, power and practicability in all 
his intellectual productions. It not a power 
it is gentle, unpretending, but resist 


is 
that awes; 
less.” 

this with full 
Livingston's mental endowments. 


Jefferson wrote knowledge ot 
With Franklin 
and Roger Sherman, he was associated with Liv 
ingston in the great work of writing the Declar- 
ation of Independence. On many occasions Jef- 


ferson in after life, with generous emotions, 


acknowledged the power, influence and usefulness 
of Livingston’s pen on that instrument, the very 
naine which the 
American citizen. 


of elicits admiration of every 

Early in July, 1776, while Livingston was ac- 
tively engaged with his illustrious associates in 
preparing the Declaration, he was hastily sum- 
moned to New York to attend a meeting of the 
provincial assembly, of which he was a member. 
On July 8, 1776, largely through his influence, the 
title of the province of New York was changed to 
that of the State of New York. By this assembly 
he was appointed a chairman of the committee that 
the first State Constitution. He did not 
receive the summons to attend the convention in 
New we have referred until after 
the Declaration was completed, but he did before 


wrote 
York to which 


it was signed, and this prevented him from affixing 
his signature to it. But he is invested with all the 
glory of being one of its authors. 

It is needless to say that the presence of a char- 
acter like this at the opening of the first tnal term 
of the Court of Chancery, as its presiding officer, 
excited immense interest among the people. 

Precisely at half-past nine in the morning the 
city hall bell announced the arrival of the hour 
According to the cus- 
tom of the times in opening the terms of courts, 
the the sheriff the county, 
both in full uniform; the mayor of the city and 


for the court to convene. 


sergeant-at-arms, of 
the members of the bar waited on the chancellor 
at his hotel and escorted him to the city hall. 
The court-room thronged with 
Amid the most impressive silence the chancellor 
took his seat on the bench, the crier made the 
usual proclamation, and the first Trial Term of the 
Court of Chancery under our free institutions was 


was spectators. 


opened for business. 

Having thus described the presiding judge of 
the court, let us glance at some of the great law- 
yers who were present. 

One of the first of these to claim our attention is 
a man a little below the medium height, but with 
“ His head 
is finely shaped, symmetrical and massive; his eyes 


a dignified and distinguished bearing. 


are dark, deep-set and full of life and fire; his nose 
is formed after the Grecian mold; his mouth well 
The 
characteristics of the spare, clean-cut features are 
penetration and force. There is a piercing look 


shaped, close-set, with a strong, firm jaw. 
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about the face even in repose. When he is moved, 
in the strife of debate, fire comes into his eyes, 
which has a marvelous effect on his auditory. As 
men listen to him they feel profoundly the mastery 
of his strong nature, his imperious will and the 
passionate energy which gives such force to his 
pathos, to his invective and to the even flow of 
clear, convincing argument.” 

This man, young as he appears, sits in the bar 
entwined with the laurels of the orator and the 
soldier, for it is Alexander Hamilton whom you 
see. His practice as a lawyer is large and success- 
ful, though blended with an active participation in 
politics, and he appears to-day as the counsel for 
his illustrious father-in-law, Gen. Philip Schuyler, 
who has an important case on the calendar. 

Three years later Hamilton accepted the port- 
folio of the treasury department in the cabinet of 
Washington, and his great national financial pol- 
icy was given to the world, and five years later, 
on January 19, 1791, Aaron Burr was elected a 
senator in congress by the legislature of the State 
of New York, over Gen. Philip Schuyler. This 
was the beginning of that relentless feud between 
Hamilton and Burr, which terminated in the fata! 
duel on the heights of Weehawken. 

Not far from Hamilton there sits a lawyer 
whose form, face and character need no description 
from us. ‘“ He has faced the red artillery” and 
the flashing bayonets of the British soldiery on 
many a bloody field of the Revolution. ‘‘ Where 
the death bolts fell deadliest "’ he stood and knew 
no fear; but he was destined to face enemies fai 
more terrible and relentless than British cannon 
or British bayonets, the prejudice and condem- 
nation of his enemies, and their hereditary and bit- 
ter denunciation. Yet he was the ablest lawyer, 
logician, learned and eloquent advocate that ever 
stood at the American bar. We need not say that 
this is Aaron Burr. 

An illustrious jurist has said: “As a lawyer, 
Burr was the equal of Hamilton; as a scholar, he 
was his superior, and as to character — well, both 
had their faults and their social frailties, those 
amiable weaknesses sometimes denominated 
licentiousness; both were politicians, schooled in 
all the arts of their calling. They were opposing 
politicians; their opposition led to bitter hatred, 
and, as was the custom of such men in the times 
in which they lived, they fought a duel, in which, 
as was generally the result of such contests, one 
was killed. Political hatred and powerful family 
influence poured unvarying wrath on the head of 
the survivor of this legitimate contest. Time will 
remove that family influence and hereditary hatred 
will lose its venom, if it has not already lost it.” 

Burr was present at this court as the opponent 
of Hamilton in the suit entitled “ Philip Schuyler 
v. Henry Teneyck and Others” — the action to 
which we have referred. It was a case of great 
importance, involving questions of the most intri- 








cate nature. It was brought by Schuyler to per- 
petually enjoin Teneyck and others from building 
a pier and breakwater at low-water mark on the 
banks of the Hudson. The pier would abut the 
property of Schuyler, while the breakwater, which 
was of considerable extent, would, as was con- 
tended, impede the navigation of the river. Ten- 
eyck, and those interested with him, and they were 
among the most influential citizens of Albany, 
derived their right to construct the breakwater by 
an act of the legislature of 1794. 

In his bill of complaint Hamilton prayed for a 
perpetual injunction restraining Teneyck from 
proceeding with his work, alleging that the act of 
the legislature permitting it was unconstitutional, 
in that the structures proposed to be erected, par- 
ticularly the breakwater, would obstruct the navi- 
gation of the river and also greatly damage Schuy- 
ler's property; and that the pier would be a 
nuisance. 

The case bristled with sharp and intricate legal 
questions. It was precisely the kind of case in 
which Burr delighted, for he reveled in the subtle- 
ties of the law with the enthusiasm of a poet amid 
scenes which inspired fancy and kindled imagina- 
tion. He had interposed a demurrer to Hamilton's 
carefully prepared bill. As a ground he alleged 
that a State court could not interfere with any 
preventive remedy against the erection of a break- 
water, even if it did obstruct the navigation of the 
Hiudson, and to prevent it recourse must be had to 
the United States Supreme Court; that the build- 
ing of a pier was a privilege which every citizen 
enjoyed, inasmuch as it was to be constructed on 
his own property. 

There were other important constitutional ob- 
jections to the act permitting these structures. 

It is a singular coincidence that one of the 
grounds of demurrer to the constitutionality of the 
act of the legislature to which we have referred 
was subsequently urged against the right of the 
legislature of the State to grant to Chancellor Liv- 
ingston and Robert Fulton the exclusive right to 
navigate the waters of the Hudson with vessels 
propelled by steam. This case was decided in 
favor of the chancellor and Fulton in all the courts 
of this State, and it went from the Court for the 
Correction of Errors to the Supreme Court of the 
United States, where the judgments of all the State 
courts were reversed by the opinion of Chiel 
Justice Marshall (Gibbon v. Ogden, IX Wheaton, 
I-240). 

The arguments on both sides of the case before 
the chancellor were conducted with consummate 
ability; but to Burr belongs the credit of suggest 
ing the grounds which constituted the basis of the 
reasoning and conclusion of the chancellor in de- 
ciding the case. They were listened to by the 
court, the bar and the people with intense interest, 
for they were made by two of the greatest lawyers 
in American history. 
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In that part of his speech in which Hamilton 
insisted that the act of the legislature granting the 
respondents in the case the right to erect the 
structure that impeded the navigation of the Hud- 
son, he rose to the highest height of eloquence; 
but it was more like parliamentary oratory than 
that of the close, condensed reasoning of the well- 
disciplined lawyer. 

Burr, in reply, did not indulge in rhetorical ex- 
cursions. His style was pure, simple, the vehicle 
of reason, logic, and irresistibly conclusive. 

Taking another view of the lawyers present in 
the bar, our attention is directed to a young advo- 
cate, who, five years previous to the event which 
we are describing, began the practice of law in 
the city of New York. There is much in his bear- 
ing and personal appearance to attract attention. 
He is a favorite in Albany, for here he studied his 
profession, here he was admitted to the bar, and 
here he began his practice. His professional 
career, though brief, is already successful. He 
has become to the bar of the State what Henry 
Brougham was to the English bar when about his 
age. It must be remembered that at the time 
about which we are writing, and for many years 
subsequent, eloquence at the bar was cultivated 
with assiduity, as a powerful means of success in 
the profession; but it was cultivated by none more 
successfully than by Brockholst Livingston, for he 
is the advocate to which we are directing our at 
tention. The beautiful lines dedicated to Bushe, 
the eloquent ornament of the Irish bar, apply hap- 
pily to Livingston: 


“ Sedate at first, at length his reason warms, 
And every word and every gesture charms.” 


Like Burr 


and Hamilton, Livingston had a 
brilliant military history. At the commencement 
of the Revolutionary War he entered the Conti- 
nental Army, with the rank of captain, but was 
soon attached to the staff of Gen. Schuyler, with 
the rank of major. In the more active and dan 
gerous duties of the soldier he soon was raised tc 
the position of colonel. At the battle of Saratoga 
he led a daring and brilliant charge on the British 
lines. After the surrender of Burgoyne he con- 
tinued with the army, participating in many en- 
gagements, until the close of the war, when he 
went to Albany and prepared for his profession, 
under the instruction of that historic pillar of the 
Albany bar, Peter W. Yates. 
soon gave him judicial promotion, and when 
Judge Morgan Lewis, of the Supreme Court, re- 
tired from the bench on his election as governor, 
Brockholst Livingston was appointed to succeed 
him. In 1807 he succeeded Justice William Pat- 
terson on the bench of the Supreme Court of the 
United States. His long and distinguished judi- 
cial career, perpetuated in the history of his coun- 
try, was terminated by death March 12, 1823. 
Brockholst Livingston was a son of Governor 


Professional success 


XU 





William Livingston, of New Jersey, and brother 
of Chancellor Robert R. Livingston and Edward 
R. Livingston, secretary of state President 
Jackson’s cabinet, and his firm friend, and a 
brother-in-law of John Jay. He was educated at 
Princeton. It is said his father at first greatly 
desired that he should become a minister of the 
gospel; but while at college an incident occurred 
which changed his mind, and he decided that his 
son was better qualified for the bar than the pulpit. 

One day in a pleasant humor young Livingston, 
with the assistance of a less gifted classmate of the 
name of Sabine, imprisoned a disagreeable, irri- 
table, pug-nosed professor of mathematics in one 
of the distant rooms of the college, where he hap- 
pened to be engaged, and where he was compelled 
to remain several hours, even until he made night 
hideous with his for relief. Terribly en- 
raged at this indignity, he commenced the work of 
detecting the culprit or culprits who had thus 
imprisoned him. At length, by close and in- 
genious investigation, the professor obtained evi- 
dence enough to order Livingston and Sabine to 
appear before the faculty to answer. Sabine was 
first examined, but so faithfully did he obey Liv- 
ingston’s instructions to remain silent that noth- 
ing of importance could be elicited from him 
Then came Livingston’s turn, and he was plied 
with all manner of questions, that he managed to 


in 


cries 


answer so adroitly that nothing positive was 
established against him. 
“Mr. Livingston,” said the professor; “ this 


great crime, sir, my cruel and inhuman imprison- 
ment, lies between you and Mr. Sabine; that is 
certain. Now, sir! what have you to say to this?” 

“That I am delighted with what you say, pro- 
fessor.” 

“ Delighted with what I say, sir! 
glory in your abomination, do you? 
with what I say—you—you What 
mean, sir?” 


And so you 
Delighted 
do you 


“T mean just what I said. I really am delighted 
to hear you say that this great crime lies between 
Sabine and myself. I had some fears that you 
expected to lay it on one or both of us; but you 
seem to think that it only lies between us,” said 
Livingston, with ludicrous composure. 

This answer was equivalent to the ablest de- 
fense. It convulsed the entire faculty with laagh- 
ter, except the astonished professor, who appeared 
like an italicized exclamation point in an old- 
fashioned spelling-book —a mark of wonder and 
surprise. Livingston and his friend were acquit- 
ted. The incident coming to the knowledge of the 
father of the former, it caused him to decide that 
his son was better qualified for the bar than the 
ministry. 

Among the other lawyers present at this first 
term of the Court of Chancery was Abraham Van 
Vechten, the father of the New York State bar, 
the first lawyer who took the oath of office under 
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the Constitution of 1777. Then there were John V. 
Henry, acute, ingenious, logical and thrillingly elo- 
quent; William W. Van Ness, the rarest genius of 
his times, and subsequently a judge of the Su- 
preme Court of the State; Josiah Hoffman and 
others of equal distinction. 

In the evening Governor George Clinton gave a 
reception to Chancellor Livingston, the members 
of the bar, the mayor of the city and prominent 
citizens. It was one of the most memorable social 
occasions in the history of the , Capital City. 
graced by the presence of Robert R. Livingston, 
Alexander Hamilton, Aaron Burr, Brockholst 
Livingston and the other eminent jurists we have 
named. It may well be said: 


“ There was a sound of revelry by night, 
And New York’s capital had gathered then 
Her beauty and her chivalry, and bright 
The lamps shone o’er fair women and brave 
men.” L. B. Proctor. 





> 


Before the Final Bar. 





N Monday, August 23, at Villa Nova, a suburb 

of Philadelphia, James W. Paul died, the old- 

est member of the Philadelphia bar. Mr. Paul was 
admitted to practice in 1837, having lived a busy 
This 


advisory 


life of sixty years in his chosen profession. 
well-known lawyer has served in an 
capacity for many of the largest financial institu- 
tions in Pennsylvania. He is survived by four 
children, James W. Paul, Jr., Frank W. Paul, 
Allen G. Paul and Lawrence T. Paul. Mr. Paul’s 
daughter, it will be remembered, was the late wife 
of William Waldorf Astor. 

Supreme Court Justice Wm. J. Osborne, of the 
Second Judicial District, died last week at his 
residence in Brooklyn, aged 60 years. He was a 
native of New York city, a graduate of Columbia 
College, and an able lawyer. He is survived by a 
widow and one daughter. Justice Osborne was 
elected a City Court judge of Brooklyn in 1888, 
and the amended Constitution of 1894 wiped out 
the court and made the judges thereof members of 
the Supreme Court. Justice Osborne’s term of 
office would have expired in December, 1900. 
Under the State Constitution his successor will be 
appointed by Governor Black, and will serve until 
December 31, 1898. The vacancy will be filled at 
the November election next year for the full term 
of fourteen years, as required by the Constitution. 


MERE OT 1, SE, 
English Notes. 

It is stated that Mr. Justice Cave has sent in his 
resignation, in pursuance of his intention an- 
nounced some time ago. 

The Victoria pension fund, which now amounts 
to £8,146 gs. od., will be closed on October 15th 





et 





next, and the administration of the fund will be 
subsequently handed over to the directors of the 
Solicitors’ Benevolent Association, to be applied 
by them in providing pensions or annuities fo, 
necessitous members of the legal profession, their 
widows or families, without qualification or re- 
striction, in such manner as the committee of the 
association may think expedient, the fund to be 
kept permanently as a distinct fund. 


The treasury will find it difficult to resist the 
demand for an increase in the number of the 
judges of the Queen’s Bench Division. [n mak- 
ing it the council of the bar follows the example 
of its predecessor, the bar committee, and of the 
Incorporated Law Society. It is a demand which 
has been supported by the lord chief justice and 
by the attorney-general, and by everybody, in 
truth, entitled to speak with authority of the con- 
dition of business in the courts. An economical 
chancellor of the exchequer will find it all the 
harder to ignore the consensus of opinion by rea- 
son of the unquestionable fact that our judicial 
system is, so far as litigants are concerned, sell- 
supporting. — London Law Journal. 


{Lord Justice Lord Ludlow’s abandoned name 
of Lopes was always pronounced by his friends at 
the bar so as to rhyme with “ slopes,” 
and so on.] 


* hopes,” 


The bar can’t shape 

Tn language all it thinks and hopes. 
But don’t imagine you'll escape 

Your old familiar name of Lopes. 
— Law Times. 


Go, Ludlow, go! 


In the county of London, during last year, 7,300 
inquests were held by the different coroners and 
their deputies. 


A correspondent of the Daily Graphic says that 
the senior barrister of England, with the exception 
of Mr. Charles P. Villiers, M. P., is Mr. F. V. 
Woodhouse, who was called to the bar at the 
Inner Temple on the 20th of November, 1829. Mr. 
Woodhouse, who lives at Albury, Surrey, and is 
censiderably over ninety years, is the head of the 
Catholic Apostolic Church, founded by Edward 
Irving, and is the only survivor of the twelve 
‘apostles’ who were chosen by that community 
in the thirties. 


A curious action for personal injuries was heard 
at the Bromley County Court, when a Miss Clax- 
ton, of Beckenham, sued a grocer, named Booth. 
of the same place, for £50 damages for injuries 
sustained through the ignition of a box of 
“ safety’ matches warranted “to strike only un 
the box.” The matches were purchased from de- 
fendant’s shop in April last, and when plaintiff 
was in the act of opening a box the matches sud- 
denly ignited, inflicting such injuries that for six 
weeks she was incapacitated from carrying on her 
business. The matches, some of which were pro 
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duced in court, were of Swedish make, of the 
“Windmill” brand, and were supplied to the de- 
fendant by Messrs. Bryant and May, it being ex- 
plained on that firm’s behalf that they did 
occasionally supply foreign matéhes in this way, 
but only ‘to oblige a customer.” For the defense 
it was urged that the term “ safety matches ’”’ was 
merely a trade designation, and implied no legal 
warranty. His honor held, however, that “ safety 
matches” had come to be generally considered as 
matches striking only on the box, and therefore 
as being safe in that respect. The way in which 
these matches had ignited was quite inconsistent 
with such a description. He gave judgment for 
21 10s., with costs on the scale between £20 and 
{50. 


——_ 
Legal Hotes of PMertinence. 

An important conference of prominent lawyer: 
of England and Continental Europe has just heen 
held at Brussels under the auspices of the Fede: 
ation of Belgian Advocates, with a view toe the 
formation of an international organization tn 
which the bar of every important European coun 
tr, shall be represe- ted. France, Gerr any, Great 
Britain, Spain, Austria, Russia, Hollan.l, Sweden, 
Norway and Switzerland sent delegates to this 
and the sentiment 

permanent international 

The of the were 
appointed a committee to determine upon the best 
methods of bringing about the desired result. 


congress, was unanimous in 


faver of a federation of 


barristers. officers conference 


Governor Black has appointed Myron E. Bart- 
lett, of Warsaw, as county judge for Wyoming 
county, N. Y., to fill the vacancy caused by the 
death of Judge Lorish. 

The State Democratic Committee will meet in 
New York September 16 for the purpose of nomi- 
nating a candidate for the Court of Appeals chief 
judgeship. 

Police Magistrate W. R. Timmons, of Danville, 
Ind.. who sentenced a woman to the rock pile for 
thirty days, on August 20, imposed as a punish- 
ment on three boys an hour’s reading of the Bible 
each day at the Police Court. 

No divorces are granted in Mexico. The courts, 
for good and sufficient reasons, will grant a sepa 
ration for forty years, but that is the most that 
tan be done 


In some places in Spain, among them Vergara, 
where Golli was garroted, an old custom prevails 
of immediately after the execution arresting the 
executioner and charging him with murder before 
the court of justice.- “ Yes, I killed a man,” an- 
swers the executioner, “but I did it in the name 
of the law, for the benefit of society, and in obedi- 
tnce to the commands of your honor.” Then the 


tourt discharges him, saying that justice has been 
done. 





Aotes of Recent American Aecisions. 





Contracts —- Public Policy. — An agreement be- 
tween rival applicants for a street railway franchise 
to combine in order to prevent competition be- 
tween themselves or by others in procuring the 
franchise, and to avoid the imposition of con- 
ditions by the municipal authorities, is void as 
against public policy; and equity will not interfere 
to compel one of the parties to share with the 
others the fruits of their combination. (Hyer v. 
Richmond Traction Co. [U. S.-C. C. of App., 
Fourth Circuit], 80 Fed. Rep. 839.) 


Deed — Community Property. —A_ wife ac- 
quires no community interest in land conveyed to 
her husband by his parents without consideration, 
and for the sole purpose of putting the title in the 
son’s name so as to enable him to qualify as 
surety on his father’s postmaster bond; the deed 
being never delivered, though it was recorded by 
the father, who retained it. (Crenshaw v. Harris 
[Tex.], 41 S. W. Rep. 391.) 

Hiusband and Wife — Parol Agreement to Con- 
Land.— Where the husband obtains money 
from the wife’s father with which to pay a debt for 
which he is bound as surety, and executes his note 
therefor, under an agreement that it is to be re- 
garded as an advancement to the wife, and in- 
vested in real property as her separate estate, the 
note to be extinguished when this shall be done, 
and the note is subsequently assigned to the wife, 
the wife's 


vey 


heirs may enforce the agreement, as 
against the husband’s assignee for creditors, by 
compelling the conveyance to them of land devised 
to the husband in consideration of the payment 
which he had made as surety. (Walker  v. 
Walker’s Assignee [Ky.], 41 S. W. Rep. 315.) 


>—_—— 


The Magazines. 








The American Monthly Review of Reviews for 
September is an excellent number, containing all 
the features which have contributed to give this 
sterling periodical such wide popularity. The edi- 
tor. in his “ Progress of the World.” discusses all 
the leading topics with his customary acumen and 
good judgment. Among the contributed articles 
are sketches of three members of the new Nica- 
ragua Canal Commission — Admiral Walker, 
Capt. O. M. Carter, Corps of Engineers, U. S. A., 
and Prof. Lewis H. Taupt. The Hon. J. L. Me- 
Curry, formerly our minister to Spain, contributes 
an estimate of the murdered premier of Spain, 
Sefior Canovas del Castillo, and his relations to 
modern Spanish politics. Mr. Ralph Easley writes 
on “ The Sine Qua Non of Caucus Reform,” ad- 
vocating participation in party primaries by the 
so-called “ better element ” in American politics. 


An attractive and timely contribution to rhe 
opening pages of the September North American 
Review is that by Prof. Goldwin Smith, who dis- 





